CITY CHARTER

- CITY OF SAINT MARYS
WEST VIRGINIA

PLEASANTS COUNTY

JUNE 30, 1930 o AN




ENROLLED BILL

(H. B. No. 253)

AN ACT to amend and re-enact the several acts incorporating the town of St. Marys,-
which was done by an order of the circuit court of Pleasants County, West
Virginia, on the twenty-third day of April, omne thousand eight hundred and

eighty; and by an act of the legislature of West Virginia, passed February
fifteen, one thousand nine hundred and one; incorporating and creating the city
of St. Marys, in Pleasants County, and approved by the governor February eighteen,
one thousand nine hundred and one, and being known and denominated Chapter one
hundred and forty-seven of the acts of the regular session, of one thousand nine
hundred and one. And also an act denominated chapter nine, of the acts of the
legislature of West Virginia, regular session, of one thousand nine hundred and
seven entitled: An act to amend and re-enact chapter one hundred and forty-seven
of the acts of one thousand nine hundred and one, incorporating the city of St.
Marys, in relation to section nine and twenty-nine of said act, which act was
passed February nineteen; one thousand nine hundred and seven, and became a law
ninety days from its passage: to teke in additional territory and &dd certain

amendments to said charter: "and providing for a charter election to be held

submitting to the voters of the territory within the present city of St. Marys
and to those living within the additional territory, to vote therson at an
election to be held for that purpose, to be fixed and held under the supervision
of the present municipal govermment of the city of St. Marys.

"Be it enacted by the legislature of West Virginia:

-"That in order to amend, revise and consolidate into one act, and order
of the circuit court of Pleasants County, West Virginia, made and entered into
on the twenty-third day of April, one thousand eight hundred and eighty,
incorporating the town of St. Marys, in Pleasants County, in said state; an act
of the legislature of West Virginia, denominated and known as chapter one hundred
and forty-seven of the acts of said West Virginia legislature of one thousand
nine hundred and one, passed February fifteen, one thousand nine hundred and one,
incorporating the city of St. Marys in said Pleasants County, and also an amend-
ment to said charter of sald city of St. Marys, being chapter nine of the acts
of 1907, passed February nineteen, 1907, amending sections 9 and 29 of said
chapter 147, aforesaid, and to embody in this act and chapter all of said acts
heretofore enacted and passed, that of the circuit court of Pleasants County,
and the acts of West Virginia legislature; to take in additional territory and
add certain amendments te sald chapter and to submit to the voters of said city
in the territory within the present city limits and that to be included in this
act, at a charter election to be fixed and held by the present municipal govern-
ment now in power, and if adopted by a majority of all the legal votes cast at
such election this act from and after the date of said election shaII be and
remain the charter of "The City of St. Marys."

Section 1. That the inhabitants of so much of the county of Pleasants as
is within the bounds described by section two of this act, and their successors,
shall be and remain, and they are hereby made a body politic and corporate by
the name of "The City of St. Marys;'" and as such shall have perpetual succession
and a common seal and by that name may sue and be sued, plead and be impleaded,
lease and hold real estate and personal property necessary to the purpose of
said corporation.
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Seetion 2.  The coxporate limits of said city shall hereafter be as follows:

Beginning at the edge of the Ohio River; said starting point being down -
the river 1190 feet from North corner of Cain House; thence by surveys a&s the -
magnetic needle now points, S. 34-3/4 E. 1552 feet to center of run above stone
quarry; thence N. 73 E. 2770 feet; thence N. 17-1/3 E. 300 feet above turn in
pike; thence N. 38 E., 433 feet near water trough; thence N. 31/1/4 E. 1600 feet;
thence N. 21-3/4 E. 3182 feet to M, I. Creek; thence down the creek with the
meanders thereof, N. 51 W. 452 feet:; N, 57-1/2 W. 258 feet; N. 78 W. 177 feet;

S. 88 W. 570 feet corner of county bridge; thence N. 85 W. 557 feet across

B & O Right-of-Way; thence parallel with the same S. 25 W, 992 feet; S. 36-1/4 W,
1360 feet to old corporation line; thence N. 60-1/2 W. 222 feet; §. 31-1/2 W,
1553 feet; N. 84=1/2 W. 147 feet to river edge; thence with meanders of same,

S, 19-1/2 W. 315 feet; S. 29 W, 975 feet; S. 42-1/2 W. 995 feet; S. 45 W. 227
feet; S. 47 W. 211 feet; S. 50 W. 307 feet to the place of beginning.

Section 3. The territory of said city is hereby divided into three wards,
each of which is bounded and described as follows:

First Ward: All that part of the territory above described lying south of a line -

running from the thoroughfare\with the- center 6% Washington Street to the east ﬁ>éo
line of sald corporation line hear what is known as the Horseshoe Bend,; shall o, GY
constitute the first ward, // Q}“' \§

. - \)( <

Second Ward: All that part of sa te;ritory above described, included batween
the center of Washington Street and\Sycamore Street of said city and extending from
the thoroughfare and corporation 1in¥ on the west to the east line of said
corporation shall be and constitute‘t second ward.

Third Ward: All of the remain/gr of safﬁkterritory lying nerth and east of the
said Sycamore Street and up to’ Middle Island Creek, beginning with the line of
gald corporation at a point of intersection“of said second ward, with the eastern
and northern boundary theredéf, and binding thereon with the line of said
corporation back to its iptersection at the end\of sald second ward, shall be
and constitute the third‘ward of said city. Said three wards so formed ‘as
aforesaid, to be and remain as constituted and laid down until changed by the
municipal authorities of said city as provided by law.

Section 4. The municipal authorities of said city shall consist of a mayor
and two councilmen from each ward, six councilmen in all, until additional wards .
be added to said city, who together shall form the common councii. The mayor to \ﬂkfﬂ
be elected bi-annually and held for the term of two years; and all councilmen, PRSI
after the first election, shall be elected for the term of four years. At the o A7
first election one councilman shali be elected for two years and one for four '@ V
years, to be so designated on the ballot, they te held their office for and
during the term for which they are elected and until their successors are
elected and qualified. The mayor must be a bona fide free holder of said city,
and the counciimen must be bona fide residents and free holders, or if not free
holders, possessed of at least five hundred dollars worth of personal property
at the time of their election. The mayor and councilmen te receive such
compensation for their services as the council shall from time to time fix and
determine; but, after the first election the council in being shall fix the
salary and compensation for the incoming officers. And it is further provided
that the mayor and councilmen of said city shall not be interested directly or
indirectly in any contract for the furnishing of the city with supplies or
other property, or to become party ox privies to any contract, directly or
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. indirectly, whereby they can or may receive anything in money from said city,

) other than the salary fixed and allowed by this charter. And the mayor and
councilmen, or any one of themmay be removed from office for malfeasance in
office or for neglect or failure to discharge the duties imposed upon them by
law, upon written charges preferred against them in the same manner and according
to the same rule governing the removal of county and district officers. And the
councilmen in being at the time of such removal or resignation of the mayor or
any councilman shall £ill1 the same by appointment until the next general election.

Section 5, All the corporate powers of said corporation shall be exercised
by said council or under their authority, except when otherwise herein provided.

Section 6. The appointed officers of this municipality shall consist of &
recorder, chief of police and his assistants, city collectoxr, health officer,
city attorney and city manager, all of whom are to be appointed by the council
and hold their office during the pleasure of the coyncil, subject to removal
for causes.

Section 7. The city recorder shall be required to keep a racord of all
proceedings, including the minutes of all meetings of the council, which shall be
kept, in a well-bound book and properly indexed; and shall also issue all orders
for moneys on the treasury, which order must be countersigned by the mayor and
city recorder; and such city recoxrder may be required to keep any other records
or do such clerical work as pertain to the municipal government of said city,
or that is required to be done under the direction and supervision of the city
manager;, &nd shall receive such monthly compensation by way of salary as shall

‘ ) be fixed by the council payable monthly. The city collector, shall before
entering upon the duties of his office, give such bond as the council may require,
payable to the City of St. Marys for the faithful receiving and accounting for
21l monies that may come into his or her hands, and shall collect all monies
for taxes, licenses, water rent, or other levies and all taxes on dogs, and shall
not pay out any monies; except on orders ordered by the council and countersigned
by the recorder and mayor; and shall render quarterly statements to the council
or finance committee of the status and amount of monies en hand, including all
collections and disbursements for each three months during his or her imcumbency
in office; and he or :#he . shall, at the end of their term of office account for
and pay over all monies remaining in his or her hands and turn over all uncollected
taxes; licences and bills of any kind whatsoever, to his or her successor in
office; and a failure so to do shall not only hold her or him liable under their
bond, but a willful neglect so to do shall be deemed a felony for which he or
she may be prosecuted therefor.

The ecity health officer shall perform such duties as the council by
ordinance may prescribe, in conjunction with the rules and regulations governing
the health department of said city and as are prescribed by the State Board of
Health, and he may be removed from office at any time for willful neglect of

duty.

The cilty attorney shall do all the legal work required to be done by the
council, pertaining to the affairs of sald municipality, and shall advise the
council at the regular or speciazl meetings of the same and prosecute and defend
all suits brought by the city or instituted against it; and shall advise the

) mayor and other officers in this municipality when so requested, and shall do
and perform all other duties as may be required by the municipal government.
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The said council may appoint a chief of police and such assistants as are
necessary, and the mayor may in an emergency &nd at the time the council is not
in session, appoint special police on extraordinary occasions; if deemed necessary,
and said chief of police and police officers are subject to control absolutely
of the mayor, except when the council is in session.

All the foregoeing officers; namely, city collector, city health officer,
city attorney; chief of police and police officers, shall receive such pay and
compensation, either monthly or otherwise, or to the city collector a commission
on receipt, as the council in regular session may fix and determine; they to be
paid monthly thereof; subject to removal as aforesaid for ceuse by the council.

The ecouncil shall, at the beginning of their term; appoint some person
qualified and efficient for that purpose, as city manager, who shall hold office
at the pleasure of the council and have full charge and authority over all the
municipal affairs of said city; except that pertaining to city recorder; city
collector, health officer, city attorney and police officers; and shall have
general supervision over the control, direction and management of the streets
and alleys of said city and control the water works, and shall employ and instsll
such person or persons as are competent and efficient to do and perform the work
and control the laying of all pavements, side walks, and water lines; manage
and control all connections for water to be made by persons, corporation or
individuals so requiring water, to see that the water service is properly looked
after and maintained, and to keep and to cause to have kept a record in & record
in a book for that purpose, the names of sll water consumers to whom the city
furnishes water orsellsthe same, rendering to the city collector monthly accounts
of all water sc sold to consumers within the city oxr elsewhere, subject to
ordinances to be enacted by the council. And shall see that the streets and
alleys of said city are kept clean and in a sanitary condition, and to see that
the ewners of real estate do not encroach upon the city, nor permit anything
obnoxious, unsanitary or otherwise, to be kept within the corperate limits which
is 2 menace to the health or comfort of the citizens; subject nevertheless to
sections 22-b; and shall cause all property owners to keep and mairtain their
property safe from fire; and in conjunction with the police of s&id city, shall
ingpect all buildings st such times and under such conditions as may be :
necessary as provided by this charter, or ordinances passed in pursuance thereof.
Said city manager to do and perform such other duties as may be required of him
or prescribed by proper orders or prdinances adopted and entered of record by
the council, and shall receive such monthly compensation as may be fixed by the
council and entered of record durxing his term of office, payable monthly, and he
may be removed for cause.

Section 8, The first e€lection shall’be held hereunder on the second Tuesday N
in June, one thousand nine hundred ani/twenty-one, beginning on the said secend N
Tuesday in June, one thousand nipe hyddred and twenty-one, and thereafter every ?5”
two years, At each election ther all be elected a mayor for the term of two @g- *i\
years; as hereinbefore provided, e councilman for two years in each ward, and§?~ A
one councilman for four years in/each ward; and thereafter there shall be only A
one councilman elected in each frard, biennially for two years. The terms of all  5
officers zo0 elected on the sedond TueQ&a in June,. beginning with the second &
Tuesday of June 1921, and théreafter every. two years, shall be on the first daqu@ﬁ\“th
Y

o

-y

\

. ’(\/,

of July following their election, and they 3hall hold until their successors
are elected and qualified according to law.
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Section 9. The elective officers under this charter shall be nominated by v \

& non-partisan mass convention to be held gz/ieasttwenty days before the regular ‘bQ;Q
election to be held for mayor and ouncilgp s at which convention at least one r‘¢s*'\.L
and not more than two persons shall\be nagminated for mayoy; and after the first ?%“ Jh
election held under this charter, at\least one and not more than two persons
shall be nominated for mayor; and afte¥ the first electign held under this charter,

- at least one and not more than two song shall be nominated for council, frem
each ward of said city. And municipal authorities of this city are hereby
relieved from holding any primary élection for the nomingtion of its elective
officers, but the electiod to i;/held to be conducted under the Australian bajlot

system, now in force in this 'st te, when this charter becomes effective. |

Section 10. Every person residing in said city shall be entitled to vote for ‘sé&
all officers elected under this act; but no person who is minor, or of unsound ot l}%
mind, or a pauper, or who is under conviction of treason, felony or bribery in & A\
an election, or who has not been a2 resident of this state for one year and of the
city of St. Marys for sixky(days, and is not a bona fide resident of the ward in
which he or she offers to vote, shall be entitled to vote. ’

Section 11. Whenever two or more persons: shall feceive an equal number of
votes for councilman or other officer, such tie shall be decided by the counecil
in being.

. Section 12, All-contested elections shall be heard and decided by the common
council for the time being; and the contest shall be made and conducted in the
same manner as provided for in contests for county and district officers; and the
common: -counicil shall conduct their proceedings in such cases as nearly as practicable .
in éonformity with the proceedings of the county court im such cases.

Section 13. The mayor and council and all other officers provided for in this’
act, shall each, before entering upon the duties of their office, and within one
week from the date of their election or appointment give the bond required from
any officer by this charter, and take the oath prescribed by law for all officers
of this state; and make cath that they will truly, faithfully and imparxtially,
to the best of their ability, discharge the duties of their respective offices,
so long ag they continue therein. Said oath or affirmation may be taken before
any person authorized to administer oaths, under the law now in force, or before
the mayor or recorder of said city.

Section 14. If any person elected to anyioffice under the provisions of
this act, shall not be elegible to such office under the provisions of this act,
or shall fail to qualify as herein required, the council for the time being shall
declare his said office vacant and shall proceed to fill the vacancy as required
by this act.

Section 15. The mayor shall be chief executive officer of the city, and ;ag
shall take care that the orders;\by—lawsagordinances, acts and resolutiens of B A
the council thereof are faithfully executed. He shall be ex-officio a justice W \?“\
and conservator of the peace within thé city, and shall within the same have, X
posses and exercige all the power andﬂperform all the duties vested by law in a
justice of the peace; excapt; that he shall have no jurisdiction in civil causes
of action arising out of the corporate limits of the city. Any warrant or other
process issuad by him may be executed at any place in the county; he shall have
control of the police of the ¢city; and may suspend any policeman for cause;
and he may appoint special police officers whenever he deems it necessary; and
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it shall be-his duty especially to see that the peace and good order of the city
are preserved, and that the persons and property therein are protected; and to
this end he may cause the arrest and detention of all rioters and disovderly
persons in the city before issuing his warrxent therefor. He shall have the power
to issue executions for all fines, penalties and costs imposed by him, or he may
require the immediate payment thereof, and in default of such payment he may
commit the party in fault to the jail of the corporation, if there be one, until
the fine or penalty and costs shall be paid; but the term of imprisonment in such
cases shall not exceed thirty days. And in all cases where & person.is sentenced
to imprisomment or to the payment of a fine of ten.dollars gr more, (and in no
case shall judgment for a fine of less than ten dollars be given by the mayor if
the defendant, his agent or attorney object thereto) such person shall be allowed
an appeal from such decision to the circuit court of said Pleasants County, and
upon the execution of am appeal bond with security deemed sgufficient by the mayor,
in penalty double the amount of the fine and costs imposed by the mayor with
condition that the person proposing to appeal will perform and satisfy any
Judgment which may be rendered against him by the circuit court on such appeal.
If such appeal be taken, the warrant of arrest (if there by any), the transcript
of the judgment, the appeal bond and other papers of the case, shall be forth-
with delivered by the mayor to the clexrk of said court, and the court shall
proceed to try the case as upon indictment or presentation, and render such
judgment, including that of costs, as the law and the evidence may require;
provided, that no judgment for costs shall be rendered-in any such case against
‘the city. The mayor shall from time to time, recommend to the council such
measures as he-may deem needful for the welfare of the city. The expenses of
maintaining any person committed to the jail of the county by him, except it

be to answer and indictment or be under the provision of section two hundred and
twenty-seven and two hundred and twenty-eight of chapter fifty, of the amended
code of this state, shall be paid by the city. But the mayor shall not receive
any money belonging to the state or individusls unless he shall give the bond
and security require of a justice of the peasce by chapter fifty of the code;

and all the provisions of said chapter relating to money received by justices
shall apply as to like monies received by the mayor. The mayor shall pay all
monies received by him for fines, or by virtue of his office belonging to the
city, to the city collector, within one week after he received same,

Sectién 16. The presence of & majority of the council shall be necessary
to meke a quorum for the transaction of business.

Section 17. The council shall cause to be kept by the records in a well
bound book to be called the "Minute Book,'" an accurate record of all its _
proceedings, ordinance, acts, orders and resolutionms, and in another to be called
the "Ordinance Book," an accurate copy of all general ordinances adopted by, the
council, both of which shall be fully indexed and open to the inspection of any
one required to pay taxes to the city, or who. may be otherwise interested. All
caths and bonds of officers in the city and all papers of the council shall be
endorsed, filed and securely kept by the recorder. The bonds of officers shall
be recorded in a well bound book to be called the "Record of Bonds." The
recorder shall perform all such other duties as may by ordinance of the council
be prescribed, and shall be ex-~officio clerk of the police court. All printed
copies of such ordinances purporting .to be published under authority of the
council, and transcript of such ordinances, acts, orders and resolutions;
cextified by the recorder, under the seal of the city, shall be deemed prima
facie correct, when sought to be used in any court or before any justice.
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Section 18. At each meeting of the council the proceedings of the last
meeting shall be read and corrected, if erronecus, and signed by the presiding
officer for the time being,

Section 19. The mayor shall have no vote .on any question, except on & tie
in council. '

Section 20, The council shall, at the beginning of their term elect ona of
their members mayor pro tempore who shall be qualified to act as mayor in his
sbsence; or in case of the death, resignation or removal of the mayor, and the
said person so appointed pro tempore shall hold the office. of mayor until the
mayor shall have been appointed by the council to fi1l such vacancy for the
unexpired teym, and said mayor pro tempore in the absence of the mayor, shall
be clothed with all power and authority conferred by this charter upon the mayor
elect. 1In case of the absence, death or disability of the mayor, and mayor
. P¥0 tempore, then council shall select a member of council to &ct as such.

Section 21. The meetings of the council shall be held at such place in
sajd city, and at such times, as they shall from time to time ordain and appointj
but it shall be lawful for the council, by ordinance, to vest in any officer of
said city, or in any member or number of members of their own body, the authority.
to call special meetings; and it shall, by ordinance, prescribe the code in which
notice of such meeting shall be given; and no business shall be transacted unless
a majority of all the members, of which it then consists, shall be present;
except, that & less number may compel the attendance of absent members, under
such reasonable penalties as they may think proper to impose, and all questions.
put, except in such matters as are herein provided for,. shall be decided by a

ma jority of the members present,

Section 22, The council of said city shall have power to lay off, vacate,
close, open, alter, grade and keep in good repair, the roads, streets, alleys,
pavements, sidewdlks, crosswalks, drains and:gutters therein, for the use of -the
citizens o¥ of the public, and to {mprove and light the same, and to keep them
free from obstruction of every kind; to regulate the width of the pavements and
sidewalks, on the streets and alleys, and to order the pavements, sidewalks,
footways, drains and gutters to be kept in good order, free and clean, by the
owners ‘ox occupants of the real property next adjacent thereto; to establish
and regulate markets, prescribe the time of holding the same, provide suitable
and convenient buildings therefor, and to prevent the forestalling of such
market; (to prevent injury or annoyance to the public, or the individual from
anything dangerous, offensive or unwholesome); to prohibit or regulate slaughter
houses, tan houses and soap factories,; within the city limits, or the exercise
of any unhealthful or offensive business, trade or employment; to abate all
nuisances within the city limits, or to require and compel the abatement or
removal thereof, at the expense of the person causing the same, or by or at the
expense of the owner or occupant of the ground on which they are placed or found,
subject nevertheless, to section 22-b; to cause ta be filled up, raised or drained,
by or &t the expense of the owner, any city let or tract of land covered or
subject to be covered by stagnant water; to prevent horses, hogs, cattle or
other animals, and fowls of all kinds, from going or being at large in such
city, and as one means of prevention, to provide for impounding and confining
such animals and fowls,.and upon fajlure to reclaim for the sale thereof; to
protect places of divine worship, and preserve order in and about the premises
where and when such worship is held; to regulate the keeping of gun powder and
other inflammable or dangerous substances, subject nevertheless to 32-a to 22-b
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to provide for the regular building of houses or other structures, and for the
making and maintaining of division fences by the owners of adjoining premises,

and for the proper drainage of city lots or parcels of land, by or at the expense
of the owner or occupant thereof; to provide against danger or damage by fire; to
punish for assault and batteries; to prohibit the keeping or loitering in or
visiting houses of ill-fame or loitering in saloocns, or upon the streets; to
prevent lewd or lascivious conduct; the sale or exhibition of indecent plctures

or other representations; the desecrftion of the Sabbath day, profane swearing,

the illegal sale of intoxicating liquors, mixtures and preparations, beer, ale;
‘wine or drinks of like nature; to protect the persons of those residing or being
within the said city; to appoint, when necessary, or advisaﬁle, a police force,
permanent or temporary, to assist the chief of police in the discharge of his
duties; to build or purchase, or lemse and use a suitable place of imprisonment
within or near said city, for the safekeeping or punishment of persons charged
with or convicted of the violations of ordinances; to =rect or authorize or
prohibit the erection of gas, electric light or water works, within the city limits;
to prevent injury of such works, or the pollution of any gas or water used or
intended to be used by the public or individuals; to provide for and regulate the
weighing or measuring of hay, coal, lumber and other articles sold or kept, or
offered for sale, within seid city, and to establish rates and charges for said
weighing and messuring of hay, coal, lumber and other articles gold or kept; or
offered for sale, within said city, and to regulate the running and speed of
engines and cars within the said city; to create by ordinance such committees and
boards, and delegate such authority thereto as may be deemed necessary or advisable;
to provide for the annual assessments of the taxable property therein, including
dogs kept in said city, and regulate their running at large, and to provide a
revenue for the city for municipal purpeses, and to appropriate such revenue to
its expenses; and generally to take such measures as may be deemed necessary or
advisable to protect the property, public and private, within the city; to preserve
and maintain peace, :quiet and: good order thereinm, and to presexve and promédte the health,
safety, comfort and well being of the inhabitants thereof. The council shall have
authority to pass all ordinances (not repugnant to the constitution and laws of the
United States and of this state) which shall be necessary or proper to carry into
full effect and power the authority, capacity and jurisdiction which is, or shall
be granted or vested in the city or in the council, or in any officer or body of
officers of said city, or to enforce any or all ordinances by reasonable fines

and penalties, and by imprisoning the offender or offenders, and upon failure to
pay any fine or penalty imposed, by compelling them to labor without compansation
on any of the public works or improvements undertaken, or to be undertaken by the
said eity; or to labor at any work which the said city may lawfully employ labor
upon, at such & rate per diem as the council may fix, but not & less rate than is
fixed by said city council for like labor from other employees of said city, until
any fines or fines imposed upon any such offender or offenders by said city shall
have been fully paid and discharged, after deducting charges of support while in
the custody of the officers of said city; and all ordinances relating to license
and sale of spiritous liquors, malt liquors, or wines, and the keeping of or
loitering or dwelling in houses of ill-fame; and such police regulations as may

be ordained for said city, and the right and power to enforce the same shall

extend one mile, in the state of West Virginia, beyond the corporate limits of

the city; provided, however, that no fine shall be imposed exceeding one hundred
dollars and that no person shall be imprisoned or compelled to labor, as aforesaid,
more than thirty days for any one offense, And in all cases where a fine is
imposed for an amount exceeding ten dollars, or a person be imprisoned or
compelled to labor as aforesaid, for & term greater than ten days, an appeal may
be taken from any such decision, upon the same terms and conditions that appeals
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are taken from the judgment of & justice of the state, such fines and penalties
shall be imposed and recovered and such imprisonment inflicted and enforced, by
and under the judgment of the mayor of the city, or in case of his abasence or
inability te act, by the mayor pro tempore of said city, or if he be unable to
act, then a member of the council, to be appointed by the council for that purpose.
In addition to the powers above enumerated, the said city council shall have power
to improve, amplify, expand, and maintain the water works of said city, and to
provide for an adequate supply of pure, healthful water for said city, and to do
all things necesseyry to sdequately supply seid city with pure; wholesome water,
and provide contract for construction and maintain an adequate sewerage systen

for said city, provided, however, that no license, even if permitted by the
aunthorities of this state, shall be granted by the council for said city for sale;
offer or exposing for sale of any brandy, whiskey, rum, gin, wine, porter ale; or
beer or any other spiritous, vinous or malt liquors or any intoxicating liquor,
drink or mixture or preparation whatever within said city or within one mile of
the corporate limits thereof, and the same is absolutely prohibited.

Section 22~a. The council shall have the power by ordinance to regulate the
erection of buildings with said city, grant permission therefor, and prohibit the
erection of any buildings or the material to be used therein, unless the same
conforms to the ordinances hereafter enacted, that will ‘conduce to the safety of
the citizens of said municipality and the adjacent property owners; but nothing
herain contained shall abridge or restrict the right of 'any property owner,
lessea or tenant thereof from using his property for any legitimate business;
subject to such rules and regulations as the council may prescribe by ordinance
not repugnant to the comstitution of this state, nor zhall the council hereafter
impose any unjust or unusual restriction or requirament nor pass any ordinance ox
ordinances abridging the rights of property owners from exercising a&nd carrying
on any legitimate business, unless the same is a menzce to public safety, or
deleterious to the lives or health of the residents of said city, or which is
unsanitary and offensive to the people at large; nor permit any unsanitary or
defective plumbing to be done or allow any defective, Insufficient or dengerous
electric plumbing to be installed or placed in any buildings or building in said
city by any person, firm, oy corporation, unless the same is done with proper and
safe material and in & mechanical manner; and said plumbing, both sanitary and
electrical; shall be subject to the inspection and condemnation of any engineer
appointed by the council to inspect the same; and all work, sanitary, electric or
other plumbing to be under the.control of the council or its engineer to be
regulated by proper ordinances. And it is further provided,; that sdid council,
through its city manager or competent engineer shall, at least every three months
during the year, or oftener if necessary, inspect &ll buildings, housez and other
structures within said city, and especially sll public buildings, churches; scheool
houses, theaters and places of amusements including movies and note the kind and
quality of plumbing and heating arrangements, and the manner and places of exit
to all theaters and places of amusement, including movies; and in all buildings
above the second story that . are used by the public to have proper means of exit
and fire escapes if required. And council shall have powar to enforce this
section by proper ordinances,

Section 22-b. Provided; however, that no ordinance shall be enacted or
passed by said city council, or sny action taken by it, relative to the refining,
manufacturing, storing or keep in storage of petroleum; oil and its by-products,
within the ssid city limits; nor shall there be passed or enacted by said council
any ordinance commonly known as smoke ordinance in said city, nor shall said
council take any action in regard thereto under this charter, but all such matters
shall be golely governed and controlled by general state law now in force and in
effect, or that may hereafter be enacted.
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Section 23. The counecil of said city is further granted the authority te
issue licenses within said city for any legitimate purpose or business for which
2 state license is issued and granted, and is permitted to charge the same license
fee therefor, pursvant to the provisions of chapter thirty-two of the code of
West Virginia of one thousand nine hundred and eighteen, provided; the coeunty
court of Pleasants County shall have granted the same or the clerk of the county
court of said county, acting in lieu of said court, granted the same; this shall
include pool rooms, bowling alleys and billiard and pool tables; and the council
expressly reserves the right and power te regulate the hours at which pool rooms
and bowling alleys shall be kept open and maintained, and may for cause revoke
the license, and also reserves the power to itself to limit the speed and manner
in which automobiles, trucks and other vehicles, are used and operated in said
city, over and across its roads, streets and alleys and fix such restrictions as
to speed, size, etec., of such automobiles, trucks or other vehicles a&s will
conduce to the safety, and comfort of the citizens of said municipality and the
protection of persens traveling the streets, as well as the size of the moter
vehclle or other cars transporting stuff over and across the streets and alleys
of s&id city, which are exclusively kept up and maintained by the taxes and levies
within the said municipality.

Section 24, A book, well bound and indexed, to be denominated the "Docket"
shall be kept in the office of the mayor, in which shall be noted each case
brought before or tried by him, together with the proceedings therein, including
a statement of the complaint, the summons, the return, the facte of appearance
or non-appearance, the defense, the hearing, the judgment; the costs, and in case
the judgment be one of conviction, the action taken to enforce the same. The
record of each case ghall be signed by the mayor and the original papers thereof,
if no appeal be taken, 'shall be kept together and preserved in his office; and
the mayor shall deliver to his successors the docket and all books and papers
pertaining to his office. The mayor or mayor pro tempore shall act as a police
judge and try all offenders brought before him or hear and make all entries in
the docket and have the game power and jurisdiction as justice of the peace, &nd
ghall enforce criminal ordinances in force, or that may be.passed in pursuance
to this charter; and see that the same are enforced rigidly, to the end that the
peace and good order of the city is observed; and any willful neglect of duty on
the part of the mayor or mayor pro tempore will render him liable to be suspended
from office by the council and removed therefrom; on ten days notice upon written
charges preferred against him,

) Section 25. The council shall cause to be made up annually and spread upon
- its minute booK, an accurate estimate of all sums which are, or may be, lawfully
chargeable against the city, and which ought to be paid within one year; and it
shall order . a levy of so much &8s will, in its judgment, be necessary, to pay the
same, Such levy shall be upon all real property and personal property subject
to state and county taxes therein including a poll tax of not more than fifty
cents upon each citizen resident of said corporation over twenty-one years of
age; provided, that such levy shall not exceed thirty-five cents on every one
hundred dollars of the ascertsined value of such property. At least once in
each year the council shall cause to be made up and published in one or more
newspapers of the city, a statement of the revenue received from the different
sources, and of the expenditures upon the different accounts for the preceding
year, or portion of the year, as the case may be. '

And there shall be levied a tax of one dollar on all male dogs within the
corporate limits, and not to exceed five dollars on each female dog; a list of
which dogs shall be furnished by the police officers to the recorder of said
eity, to be by him or her transmitted to the assessor of Pleasants County, not
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later than the thirtfeth day of June of each year; and a failure on the part of
any police officer to make any such report and return, upon complaint being
lodged with the council, shall be sufficient cause for his removal from office.
Aud it is further provided that #aid dog tax shall be collected by the city
collector and if the person owning such dog declines and refuses to pay the same;
the city collector sghall report the same to the police officers, whoze duty it
shail be to kill such dog forthwith.

Section 26, - The council, upon the return of the assessor, shall cause the
said assessor's bopks to be correctly copied by the recorder into well bound
books to be provided for the purpose, and the taxes extended in each book; one
of which shall be delivered to the ¢ity collector, taking his receipt therefor,
as well as for the taxes therein contained.

“Seetion 27, Annual levy by municipal counell, At its session held on the
second Tuesday, in August, as aforesaid, the common couneil of every municipal
corperation shall ascertain the condition of the fiscal affairs thereof, and
. make up an itemized statement of the same, which shall set forth in detail:

(a) The amount due the municipality, and the amount that will become due thereto
and collectable during the current fiscal year, from every source, but excepting
the amount that will be produced by levy of taxes to be made for the year.

- (b) The debts and demands owned by the municipality, and the debts and demands
that will become dye and pavable during the current fiscal year, including .
interest on any indebtedness, funded or bonded or otherwise,

! .

(c) All other expenditures, under the several heads of expenditures, to be
made and payable out of the funds of the municipality for the current fiscal
year, including the cost of collecting of taxes and other claims, with proper
allowances for delinquent taxes and contingencieg. Said statement shall also
set forth the total amount necessary to be raised by the levy of taxes for tha
cyrrent fiscal yearj and the proppsed rate of levy of taxes on the property of
the municipality; .aid .also. the aggregate of the property of the municipalitys
also the aggregate of the taxable property in the municipality, stating separately
the amount of personal preperty, of teal estate, and the property assessed by
the board of public works. A copy of "atich statement duly certified by the clerk,
recorder or other recording officer of such municipality, shall be published as
provided in sections one and two of chapter twenty-eight-a, Barnes Code, of
West Virginia, one thousand nine hundred and sixteen; and posted at each voting
place in the municipality at least eight days before an adjourned meeting of the
common council to be held on the fourth Tuesday in August; at which time the
council shall recenvene and proceed in all regspects as provided in sections one
and two, chapter twenty-eight-a, Barnes Code, West Virginia, 1916. After having
entered the said statement, as finally approved, in its book of record of proceed-
ings, the council shall thereupon levy as many cents on each one hundred dollars
of the assessed valuatioh of the property of the municipality, according te the
last assessment thereof, as will produce the amount shown by the said statement
necessary to be raised for municipal purposes during the fiscal year; provided,
that such levy shall not exceed thirty-five cents on each one hundred dollars

of said valuation for any year, anything in this charter to tha contrary,
notwithstanding.

Section 28. And the council of said city is hereby empowered and authorized
at any time that the necessity thereunder arises; or the condition of the
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municipal affaivs are such that a special levy should be required for eny
purposes, the power is hereby granted to the said council of the saild city of
St. Marys, to make such further or additional levies in the manner prescribed
by sections five, gix, seven and eight of chapter twenty-eight-a, of the code
of West Virginia, one thousdnd nine hundred and sixteen; and said sections
five, six, seven &nd ejight are made part and parcel of this charter and held
and treated the same as if fully copied herein, and the council of said city
is hereby empowered and authorized at any time that the legislature of West
Viyginia shall amend or change sald sections five, six, seven and eight of
chapter twenty-eight-a, to make such amendments conformable to this charter,

Sectjon 29. And section nine of chapter, twenty-eight-a, Barnes Code of
West Virginia, one thousgand nine hundred and sixteen concerning unlawful
expenditures, indebtedness and liability, is made a part and parcel of this
chapter.

Section 30. There shall be & lien on personal property and real estate
within said city or the city taxes assessed thereon, and for all fineg and
penalties assessed or imposed upon the owners theveof by the authorities of
such city from the-time the same are so assessed or imposed, which shall have
priority over all other liens, except the lien for taxes due the state and county;
and which may be enforced by the council in the same manner provided by law for
the enforcement of the lien for county taxes. If any real estate within said
city be returned-délinquent for the non~payment of taxes due thereson, a copy of
such delinquent list may be certified by the council to the auditor, and the same
nay be sold for city taxes, interest and commissions thereon, in the same manner,
at the same time and by the same officers as real estate is sold for state taxes.

Section 31, It shall be the duty of the council of said city, to at the
first regular meeting in such year, appoint three persons, residents of said city,
to act in the capacity of trustees of the sinking fund accrued from any and sll
special levies made and collected, for the purpose of paying the interest and
principal upon the bonded indebtedness of said city; and it shall be the duty of
sald trustees to take charge of and invest said sinking fund in safe securities
at their discretion and such manner as to yield to the said City of St. Marys
the best interest thereon that said trustees for the benefit of said city, and
paid over by them at the time of making their settlement to such.person or
persons as the council may direct Before entering upon thefr duties as trustees
of said sinking fund, said three trustees so appointed shall execute and file
with the recorder of said city, a bond in & sum to be fixed by the council,
sufficient to cover and secure all monies coming into their hands by reason of
their said office; which bond shall be executed by them, together with good
personal security to be approved by the council. Said trustees of the sinking
fund shall, make and file with the council a full and complete statement once
each year, or as often as the council may deem necessary and require, and said
trustees shall make a full and complete settlement and pay over all monies in
their hands as such trustees, whenever required by the council so to do.

Section 32. All bonds, obligations ox other writings, taken in pursuance
of &ny provision of this act, shall be made payable to "The City of St. Marys",
and the respective person and their heirs, executors, administrators and assigns
bound thereby, shall be subject to the same proceedings on the said bond,
obligation and other writing, for enforcing the condition of the terms thereof,
by motion or otherwise, before any court of competent jurisdiction in any for
the county of Pleasants, that collectors of county levies and other sureties are,
or shall be subject to, on their bonds for enforcing the payment of the county
levies.,
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 Section 33. The council shall have the right to institute proceedings in
the same name of the city, for the condemnation of real estate for streets,
2lleys, drains, market grounds, city prisons or other work or purpose of public
utility. Such proceedings shall conform to the provisions of chapter forty-two
of the code of West Virginia, and the expense thereof shall be borne by the city.

Section 34, All acts or parts of acts, inconsistent with this act, ave
hereby repealed; but this act shall not be construed to repeal, change or modify
any previous act consistent with this act, authorizing the town of St. Marys to
contract debts or to borrow money, or to take away any of the powers conferred
upon said town of St. Marys, or upon the mayor or council, or any of the officers,
conferred by general law, except so far as the same are consistent with the
powers hereby conferred; and the city of St. Marys, hereby created, shall be
held in &ll things to be legal successor to the town of St. Marys, heretofore
existing, and all legal obligations of said town shall be valid and binding upon
the city of St. Marys,

Section 35. It is made part and parcel of this charter that all indebtedness
heretofore contracted either by bond issue or issues, or the issue of orders, or
evidence of indebtedness of any kind against the city of St. Marys, or the former
town of St, Marys, shall on no wise be effected by the adoption of this charter;
but the city council is authorized and empowered, and it is made a condition
precedent that said municipality shall provide for and take care of said
indebtedness in the manner provided by law, and said city through its municipal
authorities are authorized and empowered by proper ordinances entered of record
and election held therefor, if necessary, and ratified by a three-fifths of the
voters of said municipality, at an election to be held for that purpose, to
fund its bonded and other indebtedness at a rate of interest, not exceeding six
per cent, to run for a period of not longer than thirty-four years, and said
council is given the right and privilege hereunder of all powers conferred to
cities and towns in this state by chapter forty-seven of Barnes Code of West
Virginia, one thousand nine hundred and sixteen, governing cities ‘and towns;
and especially that part of said chapter, sections forty-nine-b one, forty-
nine-b-twoe, forty-nine-b-three, forty-nine-b-four, forty-nine-b-£five, forty-
nine-b-gix, forty-nine-b-seven, forty-nine-b-eight, forty-nine-b-nine, forty-
nine~b-ten, forty-nine-b-eleven.

A, - Alsb, forty-nine-one-c, forty-nine-twe-¢, forty-nine-three-c, forty-nine-
four-¢, down to and including forty-nine-o.

Which act of said code of one thousand nine hundred and sixteen, chapter forty-
seven, aforesaid, are made a part and parcel of the organic law of this city.

Section 36. It is hereby expressly provided that immediately after the
passage of this act and the approval by the governor of this state, or its
approval, by reason of his failure to sign the same, the present council and
municipality of the city of St, Marys in being, shall cause a charter election
to be held at three public places in the wards designated herein, numbers one,
two and three, at such time and place and on & day to be named therein, under
the general rules and regulations for the governing and controlling of general
elections in this state and which election shall be held after two weeks notice
ig given of the time and place of said election and the ballots shall have
printed thereon, "For the amended charter of the city of St. Marys", and
"Against the smended charter of the city of St., Marys". And if, on the vote
being canvassed and certified, within five days thereafter, a majority of all
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the voters shall have voted in the affiymative, then said charter, so amended,
#hall from thence on be in full force and effect, and shall be the organic law
governing said municipality, but if & majority of the votes cast at said
election are found to be against said ratification, then sald proposed charter
will not have been adopted and the present charter now in being will continue
in force and effect &8s it now is.

Section 37. In case said charter is adopted, at said charter election,
held as aforesaid, then all acts and parts of acts incensistent with this
proposed charter, shall be deemed to have been repealed, and axe, hereby
repealed.

Section 38, The mayor and council in being and all elective officers of
the city of St. Marys, in office at the time of the passage of this act, shall
hold their respective offices and exercise all the powers and discharge all the
duties thereof until their successors are elected and qualified; and shall
exercise the powers, perform the duties, and receive the compensation heretofore
conferved, prescribed and allowed by the form charter, by general law or by
the ordinances of the said town, while they remain in office under the provisions

of this act.

All ordinances in force in the city of St. Marys, at the time of the -
passage of this charter and the taking effect of the same, shall continue to
have full operation and effect as ordinances of the city of St. Marys until
amended, repealed, or suspended by the council of said city, except such thereof
as are incongistent with the provisions of this aect,

P
Section 39. The said city council shall have full power and authority to
change and enlarge the corporate 1imits of said city in manner and in form, and
under the provisions provided by section forty-eight and forty-nine chapter
forty-seven of the Barnes Code of West Virginia, edition of 1916,



-7 -69

AN ORDINANCE PROVIDING FOR
AMENDMENT OF SECTIGNS 4, 8,
9 and 10 OF THE CITY CHARTER
OF ST. MARYS AND CALLING AN
ELECTTION FOR SUCH PURPOSE

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ST. MARYS:
That Section 4 of the City Charter of the City of 8t. Marys,
West Virginia, be amended by deleting the second sentence of Section
4 and inserting in lieu thereof, the followings;
Section 4. The Mayor shall be elected for the term of
four years; and all councilmen, after the

first electlion, shall be elected for the term of four years.

That Section 4 of the City Charter be amended by adding to

the. fourth sendnce of Section 4 the following:

Section 4. and all must be bona fide residents of said
City for at least one year preceding the time
of their election. ' ,
That Section 8 of the Clty Charter be amended b& deleting

all of-Section 8 -and inserting in lieu thereof, the following:

Section 8. Candidates to be voted for at any general municipal
election in the City of St. Marys, at which a Mayor

and three councilmen are to be elected under the provisionsfhereof, shall
be named at a primary election, and the two candidates receiving the
highest number of votes for Méyor are to be the_céhdidates and the only
candidates to be voted upon at the General Eléction. The two candidates
in each ward receiving the highest number of votes at s;id Primary Election
are to be the candidates and the only candidates to be Qoted upon at the
General Eleétion, The Primary Election shall be held on the second Tuesday
in May, Oﬂe Thousand Nine Hundred and Sixty-Nine, and thereafter evary two
vears. The General Election’shall be held on the second Tuesday in June,
Cne Thousand Nine Hunéred and‘Sisty-nine,'and thereafter every two years.
The terms of all officers so elected on the second Tuesday in June shall

be on the first day of July following their election, ahd they shall hold




the same untll their successors are elected and qualified according to

law.

That Section 9 of sald Charter be amended by deleting all of

Section 9 and inserting in lieu thereof, the following:

Section S. Any perscon deslring to become a candidate for
' Mayor or Councillman shall, on or before the
15th day of April prior to the Primary Election, file with the City
Recorder a statement of sald candidacy, with a filing fee charge of
Five Dollars ($5.00).

i

That Section 10 of sald Charter bhe amended by deleting the
language "sixty days" from the fifth line thereof amd inserting in

lieu therecf the language "one Year",
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AN ORDINANCE CHANGING THE CHARTER OF
THE CITY OF ST. MARYS AND APPOINTING
A "POLICE COURT JUDGE", THE FIXING HIS
) COMPENSATION AND DUTIES FOR SAID CITY.

WHEREAS, the Charter of the City of St. Marys, West

Virginia, provides in Section 15 of sald Charter as follows:

L— The mayor shall be chief executive officer of

the city, and shall take care that the orders, by-
laws, ordinances, acts and resolutions of the council
thereof are faithfully executed. He shall be ex-
officio a justice and conservator of .the peace within
the city, and shall within the same have, possess and
exercise all the power and perform all the duties vested
by law in a justice of the peace; except, that he shall
have no jurisdiction in ciyil causes of action arising
out of the corporate limits of the city. Any warrant
or other process issued by him may be executed any
place in the county. He shall have control of the
pollice of the city; and may suspend any policeman for
cause; and he may appoint special police officers
whenever he deems it necessary; and it shall be his
duty especially to see that the peace and good order
of the city are preserved, and that the persons and
property therein are protected; and to this end he
may cause the arrest and detention of all rioters and
-digorderly persons in the city before issuing his
warrant therefor. :

, He shall have the power to issue executions for

‘ -) all fines, penalties and costs imposed by him, or he

i may require the immediate payment thereof, and in

o default of such payment he may commit the party in
default to the jail of.the corporation, if there be
one, until the fine or penalty and costs shall be paid;
but the term of imprisonment in such cases shall not
exceed thirty days. And in all cases where a person
is sentenced to imprisonment or to the payment of a fine
of ten dollars or more, (and in no case shall judgment
for a fine of less than ten dollars be given by the
mayor if the defendant, his agent or attorney object
thereto} such person shall be allowed an appeal from
such decision to the Circuit Court of said Pleasants
County, and upon the execution of an appeal bond with
security deemed sufficient by the mayor, in penalty
double the amount of the fine and costs imposed by
the mayor with condition that the person proposing to
appeal will perform and satisfy any judgment which
may be rendered against him by the Circuit Court on
such appeal. If such appeal be taken, the warrant of
arrest (1f there by any), the transcript of the judgment,
the appeal bond and other papers of the case, shall be
forthwith deliveraed by the mayor to the clerk of said

. court, and the court shall proceed to try the case as

b upon indictment or presentation, and render such judgment,

. _ including that of costs, as the law and the evidence may

o require; provided, that no judgment for costs shall be
rendered in any such case against the City.

The mayor shall from time to time, recommend
to the council such measures as he may deem needful
for the welfare of the City. The expenses of main-

} taining any person committed to the jail of the county
by him, except it be to answer an indictment or be
under the provision of section two hundred and twenty-
seven and two hundred and twenty-eight of chapter



tifty, of the amended code of this state, shall be
paid by the City. But the mayor shall not receive

any money belonging to the state or$Lnd1v1duals unless
he shall give the bond and securlty required by
chapter fifty of the code of a ‘justiéd of the peace;
and all the provisions of said chapter relating to
money received by justices shall apply as to like
moneys received by the mayor.  The mayor shall pay all
moneys received by him for fines, or by virtue of his
office belonging to the City, to the city collector
within one week after he received same.

WHEREAS, said charter provisions as relating to the powers
and duties of Police Judge fof said City are in conflict with
and have been changed by Chapter 8, Article 10, Section 2, of
the Code of West Virginia, and |

WHEREAS, it is the desire of Council to adopt the provisions
of Chapter 8, Article 10, Section 2 of the Code of West Virginia,
to the extent hereinafter set forth and thereby to amend Section
15 of the Charter of said City of St. Marys.

NOW, THEREFORE, BE IT ORDAINED EY THE COMMON COUNCIL, OF THE
CITY OF ST. MARYS, WEST VIRGINIA, That the provisions in conform-
ity with Chapter 8, Article 10, Section 2, of the Code of West
Virginia, be adopted and made a part of the Chartér of this

municipality as follows:

Section 15, Duties and Power of Mayor,

The mayor shall he chief executive officer of the
e¢ity, and shall take care that the orders, by-laws,
ordinances, acts and resolutions of the council
thereof are faithfully executed. He shall have control
of the police of the city; and may suspénd any policeman
for cause; and he may appoint special police officers
whenever he deems it necessary; and it shall be his duty
especially to see that the peace and good order of the
city are preserved, and that the persons and property there-
in are protected. The mayor shall from time to time,
recommend to the council such measures as he way deem
needful for the welfare of the City.

Section 15(a). App01ntment of Police Court Judge,
Duties Generally

The municipality of St. Marys, West Virginia, having a
population in excess of tﬁo thousand (2,000) people, does herehy
provide for the appointment by the Common Council by a majority
thereof, an Officer or person ﬁo be known as “Police Courf Judge",
.who shall be a person of good moral character and reputation, =

law abiding citizen, a person who has not been convicted of a




felony or of any scandalous crime and & resident and freeholder
of the municipality for at least one year preceding the time

of his appointment, and his compensation shall be determined in
the same-manner as ali appointed officials of the municipality,

and the dutlies of such Police Court Judge are as hereinafter set

forth:

The Police Court Judge shall be ex-officio a
Jjustice and conservator of the peace within the city,
and shall, within the same, have and exercise all of
the powers, both ¢ivil and criminal, and perform all
duties vested by law in & justice of the peace or
magistrate, except that he shall have no jurisdiction
in civil cases or causes of action arising out of the
corporate limits of the city. He shall have the same
power to issue attachments in civil suits as a justice
or magistrate of his county has, though the cause of
action arose out of hisg city. However, in such case
he shall have no power to try the same but such attach-
ments shall be returnable and be heard before some
justice or magistrate of his county. Upon complaint
he shall have authority to issue a search warrant in
connection with the vieolation of a municlpal ordinance.
Any search warrant, warrant of arrest or other process
issued by him may be directed to the Chief of Police
or any member of the police department of the ceity, and
the same may be executed at any place within the county
or counties in which the city is situated; dnd it shall
be hig duty especially to see that the peace and good
order of the town are preserved, and that persons and
property therein are protected; and to this end he may
cause the arrest and detention of all riotous and
disorderly persons in the city before issuing his warrant
therefor. He shall have the power to issue executions
for all fines, penalties and costs imposed by him, or
he may require the immediate payment thereof, and in
default of such payment, he may commit the party in
default to the jail of the county or counties in which
such c¢ity is situated, or other place of imprisonment in
such corporation, if there be one, until the fine or
penalty and costs shall be paid; but the term of
imprisonment in such case shall not exceed thirty days.
In all cases Wwhere a person is sentenced to- imprisonment:
or to the payment of a fine of Ten Dollars or more, and
in no case shall & judgment for a fine of less than
Ten Dollars be given by the Police Court Judge if the
defendant, his agent or attormey object thereto, such
person shall be allowed an appeal from such decision to
the Circuit Court of Pleasants County, West Virginia, and
upon the execution of an appeal bond with security deemed
sufficient by the Police Court Judge, in penalty double
the amount. of the fine and costs imposed by the Police
Court Judge with condition that the person proposing to
appeal will perform and satisfy any judgment which may
be rendered against him by the Circuit Court on such
appeal. If such appeal be taken, the warrant of arrest
(if there be any), the transcript of the Judgment, the
appeal bond and other papers of the case; shall be
forthwith delivered by the Police Court Judge to the
clerk of said court, and the court shall proceed to try
the case as upon indictment or presentation, and render
such judgment, including that of costs, as the law and
the evidence may require; provided, that no judgment
for costs shall be rendered in any such case against the
City.




When the penalty authorized by law is a fine

exceeding Five Dollars, or imprisonment, the accused
shall be entitled to a trial by twelve jurors, or a less
number, if demanded, under the regulations respecting
such trials in civil suits before justices or magistrates,
as provided under the provisions of Chapter 50 of the
Code of West Virginia. He shall from time to time, recommend
to the Council such measures .azs he may deem needful for
the welfare of the citv. The expense of maintaining any
person committed to the Jjail of the county by him, except
it be to answer an indictment, or be under the provisions
of Section 8 and 9, Article 18, Chapter 50 of the Code of
West Virginia, shall be paid by the City and taxed as part
of the costs of the proceeding. But such Police Court
Judge shall not receive any money helonging to the State
or to individuals unless he shall give bond and security
required of a justice of the peaece or magistrate as set
forth in Chapter 50, Article 1 of the Code of West
Virginia; and all the provisions of Article 1, Chapter

50 relating to moneys received by Justices or magistrates
shall apply to like moneys received by such Police Court
Judge. The Police Court Judge shall pay all moneys
received by him for fines, or by virtue of his office
belonging to the City, to the city collector, within

one week after he received same. Such Police Court

Judge shall have all the similar powers and duties
enumerated in the respective applicable charter
provisions of the Code of West Virginia.




You are further notified that on the 17th day of April,
1976,-6ﬁe written objection was filed to'%bjéct to the adoption
of the proposed ameﬁdments. You are further advised that on the
27th day of April, 1976, the Council of the City of St. Marys
unanimously appréved the proposed. amendments and agreed to
submit the proposed amendments to tﬁe voters for fatiffﬁation
br rejection at a special election to be held on the 11lth day
of May, 1976, between the hours of 6:30 a.m. and 7:30 p.m.
o'clock.

"This notice is given in compliance with Chapter 8,

Article 4, Section 8 of the West Virginia Code.




That‘notice calling such election shall be given by
publication of this ordinance at least once each wesk for two
successive weeks before sald election in the Pleasants County
Leader and the St. Marys Oracle, two newspapers of opposite
politics, and of general circulafion, pubiished in séid
municipaiity. _Attested copies of this ordiﬁance_shall also be -
.posted at each place of voting at least ten (10) days before
said election. All provisions of law concerning'general
elections shall apply so far as they are.p;actigéble.
It is further ordered that the voting places for said

election shall be as follows:

First Ward Court House
Second Ward The St. Marys Grade School
Third Ward The High School Building

It is further directed that the persons who are hereafter

designated as election officials who are to holq and conduct
the primary eleetionrto be held 6n Tuesaay, ¥ay 11, 1976, are
also designated as election offici&lslto hold and conducet the
aforesaid special City Election and.will perform thé duties in
such dual.capacities. 7 . |

| It is further ordered that the recorder of the City do
procure and furnish the necessary supplies for:the holding of
said special election at the aforesaid voting precincts in
accordance with law; that he do éause to be posted at each said
voting places an atiested copy of this order at least ten days
pefore sald special election; that he do notify the aforemen-—
tioned Commissioners and Clerks of their appointments as election
"officials for such spécial election,
That the ballot to be used at such election shall be

inlform as follows: -



OFFICIAL BALLOT

Special election to authorize change toithe Charter of the
City of St. Marys, West Virginia, establishing a municipal police
court judge, according to the order of Council of the City of

St. Marys, West Virginia, entered on the 27th day of April, 1976.

( ) FOR THE CHARTER CHANGE ESTABLISHING
A MOUNICIPAL POLICE COURT JUDGE

( ) AGAINST THE CHARTER CHANGE ESTABLISHING
A MUNICIPAL POLICE COURT JUDGE

INSTRUCTIONS: Those favoring a Charter change will place
an (x) in the square "For the Charter Change'Establishing a
Muﬁicipal.Police Court Judge"; thoée aéaiﬁét'the charter change
will place an (x)} in the sguare "Against the Charter Change

Establishing a Municipal Police Court Judge".
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AN ORDINANCE ESTABLISHING A MUNICIPAL
COURT AND PROVIDING FOR A MUNICIPAL POLICE
COURT JUDGE: POWERS AND DUTTES GEMERALLY; APPEAL.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF ST. MARYS,

in the County of Pleasants and State of West Virginta, in fegular session

assembled this 6th day of July, 1976, THAT

Section 1. Municipal Court.

There is hereby created a municlpal court for the City of

St. Marys, which shall be presided over by a municipal
pelice court Jjudge,

Section 2., Municipal Police Court Judge, Appointment,
Qualification, Compensation, Oath and Bond.

There shall be a municipal police court judge who shall
be appeinted by the Council, who shall hold his office
at the pleasure of the Council, and who shall receive
such compensation as may be fixed by Council. The person :
80 appointed as municipal police court judge shall be a
person of good moral character and reputation, a law .
abiding citizen, a person who has not been convicted of
a felony or of any scandalous crime and a resident of
and freeholder of the municipality for at least one (1)
year next preceding the time of his appointment. The
person so appointed as municlpal police court judge
shall qualify by taking the oath of office as such and
shall give bond in the amount fixed by Council, under
which bond he shall be responsible for all funds

coming into his hands by virtue of such appointment.

Section 3. Powers and Duties of Municipal Police Court Judge.

The municipal police court judge shall be a conservator
of the peace within the Clty, and insofar as any
ordinance of the City is concerned shall have and
exercise all such powers and duties in criminal cases

a8 a magistrate may lawfully exercise under the statutes
of the State, and he shall also be ex-officio a magistrate’
within the City, and shall, within sald City, have and
exercise all of the criminal powers and perform all duties
fixed by law in a magistrate, except that he shall have no
jurisdiction in civil cases, and shall have such further
powers and perform such other duties as may be from time
¥o time prescribed or conferred by any law of the State

or by ordinance of the City of St. Marys.

Section 4, Docket, Disposition of Fees, Fines and Costs.

There shall be a docket of the municipal court and it
shall be the duty of the municipal police court judge
to docket fully thereon all cases in the court, and
show thereéon all fees, fines, and costs adjudged and
collected, The municipal poiice court judge shall,
at least once a month, make a written report to the
City Clerk of the City showing all receipts for the
previous month and shall pay over and deliver to sald
City Clerk all such monles so received and +o.which
the Clty is éntitled, which monies shall be deposited
in the City General Fund. Each such report shall be
. presented to the County at its next regular meeting.




Section 5. Costs._

The City shall be entitled to, and the municipal police
court judge may tax, in all cases appearing before him
involving viclatlons of Clty ordinances, the same costs
and in the same amounts as a magistrate may tax.

Section 6. Issuance of Search Warrants, Direction and
Service of Process.

Upon complaint, the municipal police court judge shall !
have authorlty to issue a search warrant in connection ’
with the violation of any provision of state law or

ordinance of the City. Any search warrant, warrant of

arrest or other process issued by the municipal police

court judge may be directed to the Chief of Police or

any member of the police department of the City and may

be executed at any place within the county.

Section 7. Appeal.

Every person sentenced by the municipal police court
judge of the municipal court to imprisonment or to

the payment of a fine of Ten Dollars ($10.00) or more,
and in no case shall a fine of less than Tén Dollars
{$10.00) be lmposed if the defendant, his agent or
attorney objects thereto, shall be allowed an appeal

to the Circuit Court of Pleasants Cdunty; the procedure’
upon appeal from the municipal court shall be the same
as an appeal from a magistrate's court.

Section B. Acting Municipal Police Court Judge.

In the event of the temporary absence of the municipal
police court judge from his duties, the Mayor shall
appoint a person similarly qualifled to serve as
municipal police court judge during such sbsence without
the necessity of Council appreval. The compensation .of

" the temporary police court judge shall be determined by
council.

" section 9.

Should any part of this Ordinance be declared invalid,
it shall not affect the remalnder of this Ordinance.

Section 10.

This Ordinance shall take effect on the 6th day of July, 1976.
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AN ORDINANCE CHANGING THE CHARTER OF
THE CITY OF ST. MARYS AND CREATING
NEW BOUNDARIES FOR THE FIRST,
SECOND AND THIRD WARDS

WHEREAS, the Charter of the City of St. Marys, West
Virginia, provides in Section 3 of said Charter as follows:

Section 3. The territory of said city is
hereby divided into three wards, each of which is
bounded and described as follows:

First Ward: All that part of the territory above
described lying south of a line running from the
thoroughfare with the center of Washington Street to
the east line of said corporation line near what is
known as the Horseshoe Bend, shall constitute the
first ward.

Second Ward: All that part of said territory above
described, included between the center of Washington
Street and Sycamore Street of said city and
extending from the thoroughfare and corporation line
on the west to the east line of said corporation
shall be and constitute the second ward.

Third Ward: All of the remainder of said territory
lying north and east of the said Sycamore Street and
up to Middle Island Creek, beginning with the line
of said corporation at a point of intersection of
said second ward, with the eastern and northern
boundary thereof, and binding thereon with the line
of said corporation back to its intersection at the
end of said second ward, shall be and constitute the
third ward of said city. Said three wards so formed
as aforesaid, to be and remain as constituted and
laid down until changed by the municipal authorities
of said city as provided by law.

WHEREAS, said Charter provisions as relating to the

boundaries of the said wards have resulted in great disparity in

the size of populuation of each ward;

WHEREAS, it is the desire of Council to create new




boundaries for such wards in order to make the population of

each Ward more equal;

WHEREAS, a Notice was published in the St. Marys Oracle and
the Pleasants County Leader giving the voters of the City of St.
Marys until April 1, 1986, to file objection to the proposed

Ordinance;

AND WHEREAS, no objections were filed to the proposed

Ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF ST. MARYS, WEST VIRGINIA, That the following be adopted’
and made a part of the Charter of this municipality:

Section 3. The territory of said city is
hereby divided into three wards, each of which is
bounded and described as follows:

First Ward: All that part of the City of St. Marys
1ying south of a line running from the thoroughfare
with the center of Gallaher Street to the east line
of said corporation line shall constitute the first

ward.

Second Ward: All that part of the City of BSt. Marys
north of the center of Gallaher Street to a line
running along the center of Charles Street; thence
north along the center of Elaine Street to the
northern boundary of Oakwood Terrace Addition and
running along the northern boundary of lots No. 64,
70, 75, 76, 84 and 90 of said Oakwood Terrace
Addition as shown on that certain plat of record in
the Office of the Clerk of the County Commission of
Pleasants County, West Virginia, in Plat Book No. 1,
at page 158, shall constitute the second ward.

Third Ward: All of the remainder of the City of St.
Marys lying north of a line running along the center
of Charles Street; thence north along the center of
Elaine Street to the northern boundary of the
Oakwood Terrace Addition to the City of St. Marys;
thence along the northern boundary of Lots No. 64,

2




70, 75, 76, 84 and 90 of said Oakwood Terrace
Addition shall constitute the third ward.

Said three wards as so formed shall remain as

constituted and laid down until changed by the
municipal authorities of said City as provided by

law.
Afthur G. 0Olds, Mayor
First Reading: April 1, 1986

Second Reading: April 15, 1986
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AN ORDINANCE TO AMEND SECTIONS 8 AND 9 OF THE CITY OF ST. MARYS
CHARTER IN MANNER FOLLOWING, TO-WIT: TO AMEND SAID SECTION 8 80
AS TO ABOLISH THE MUNICIPAL PRIMARY ELECTION HELD ON THE SECOND
TUESDAY IN MAY IMMEDIATELY PRECEDING EACH GENERAL MUNICIPAL
FLECTION, AND TO PROVIDE FOR A REGULAR MUNICIPAL ELECTION TO BE
HELD ON THE SECOND TUESDAY IN JUNE, 1989, AND BIENNIALLY
THEREAFTER ON THE SECOND TUESDAY IN JUNE, TO PROVIDE THAT THE
ELECTION OF MAYOR AND COUNCILMAN SHALL BE OF NONPARTISAN NATURE,
THAT NO DECLARATION OF POLITICAL AFFILIATION SHALL BE REQUIRED
FROM ANY CANDIDATE FOR THE MUNICIPAL ELECTIVE OFFICES OF MAYOR
AND COUNCILMAN ANTECEDENT TO HIS OR HER CANDIDACY THEREFOR, TO
PROVIDE FOR THE ELECTION OF THAT CANDIDATE RECEIVING THE HIGHEST
NUMBER OF VOTES CAST FOR A PARTICULAR OFFICE, TC PROVIDE FOR THE
TERMS OF OFFICE AND TQ PROVIDE FOR THE CONDUCT OF SUCH ELECTIONS
TN MANNER SUCH AS ARE CONDUCTED GENERAL NONPARTISAN ELECTIONS IN
THE STATE OF WEST VIRGINIA; 70 PROVIDE FOR THE AMENDMENT OF SAID
SECTION 9 SO AS TO PROVIDE FOR THE FILING OF A CERTIFICATE OF
ANNOUNCEMENT OF CANDIDACY FOR ELECTIVE OFFICE, IN MANNER AND
FORM AS SET FORTH, WITH THE RECORDER AND THE PAYMENT OF A FILING

FEERE.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ST. MARYS, WEST
VIRGINIA:

That Section 8 of The City of St. Marys Charter be amended
by deleting all of gection 8 and inserting in lieu thereof, the

following, to-wit:

section 8. a) The regular municipal election to be held in
the year one thousand nine hundred eighty-nine (1989), and
piennially thereafter shall be held on the second Tuesday in
June, but upon a nonpartisan ballot printed for the purpose, In
the regular municipal election to be held on the 2nd Tuesday in
June, 1989, and biennially thereafter, the candidate for any
municipal elective office who has filed his candidacy therefore
in accordance with Section 2 hereof, and who shall have received
the highest number of votes cast for such office, shall be, and
shall be declared to be, elected to such office.

b) It is declared to be the intent hereof that any person
declared to be elected shall take office, even though he or she
or they may not have received a majority or plurality of all
votes cast for such office at such election.

c) The terms of all officers so elected on the sacond
Tuesday in June shall commence oOn the first day of July
following their election, and they shall hold the same wtil
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their successors are elected and qualified according to law. i
i

i

d) Regular municipal elections shall be held on the second
Tuesday in June of alternate years commencing as hereinabove |
provided and conducted in all respects as provided by law for i
conducting general nonpartisan elections in the State of West 2
virginia. The Common Council shall perform all of the duties in;
regard to the election which are imposed upon a county 1
commission in conducting a general election in the State, and |
the Recorder shall perform all of the duties which are imposed !
upon the clerks of the circuit and county commission. The
Ccommon Council, in selecting officers to conduct the election
and in choosing ballot commissioners, shall be bound by all of
the laws obligating a county commission to gelect commissioners

and clerks.

e) The ballots at regular municipal elections shall be
received, cast, counted, tabulated and returns made and
canvassed in all respects as provided by law for conducting
general nonpartisan elections in the Sstate of West virginia,
except that the duties devolving upon the county commission and
the clerk thereof under the general laws for conducting :
elections in the State shall be discharged by the Common Council.
and Recorder. '

That Section 9 of the city of St. Marys Charter be amended %
by deleting all of Section 9 and inserting in lieu thereof, the

following, to-wit:

section 9. a) Any person who is a resident of The City of
st. Marys and who is otherwise eligible to hold the office of
Mayor or Councilman, and who seeks to be elected to any such
office, shall, if such person desires his or her name to appear
on the ballot, file a Certificate of Announcement with the
Recorder of said Ccity, delcaring himself or herself a candidate
for election to such office. guch certificate shall be

substantially in the FOrM: Iy o vevenoonmonnoannsnasessosr s
........ ...; hereby certify that I am a

candidate for the 0ffice Of ceeavracnnansnenanveresss and desire.
my name printed on the ballot to be voted at the regular
municipal election to be held on the vveecday ofL e .t |

19.....; that I am & qualified voter of The City of St. Marysi

that the address of my residence in The City of St. Marys is
PP O R that I am eligible to hold

the office; and that I am & candidate therefor in good faith.

Candidate
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Signed and acknowledged before me this .......day of
. 2 8 & 83 ® 8 & ..Cl"l’ 19'Oﬂ'.|..

Signature and Official Title of
Certifying Officer

such announcement shall be signed and acknowledged by the
candidate before some officer qualified to administer oaths, who

shall certify the same.

b) In the year one thousand nine hundred eighty-nine
(1989), and biennially thereafter, such certificate shall be
filed with the Recorder not earlier than the last Monday in
February next preceding the regular municipal election and not
later than the last Friday in March next preceding the regular
municpal election and must be recelved by the Recorder before
midnight, eastern standard time, of that day, or, if mailed,

. shall be postmarked before that hour.

¢) Every person who becomes a candidate for municipal
office in any such regular municipal election shall, at the time
of filing his Certificate of Announcement, pay a filing fee in
the sum of Twenty and No/100 Dollars ($20.00) for the office of
Mayor and the sum of Five and No/100 Dollars ($5.00) for the

office of Councilman.
T;E;ZfTY or S?. MARYS
By: £ VgEi&./%%'@jé%Q/’

Its Mayor

Attest:

ﬁLé;M éi \j//{,___é_gl /4/ R

ecorder
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